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LETTER TO THE DELEGATES

Dear Delegates,

We are very pleased to welcome you to 2022's SMUN! It is our pleasure to be

chairing a committee with such a strong responsibility for promoting and

protecting human rights all over the globe. In this council, all countries strive

towards a common goal: a better situation in relation to human rights for all
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people. We look forward to seeing a fruitful discussion and interesting solutions

from all of you! This year’s topic is really interesting and controversial as well:

Elaborating an international consensus on using the Death Penalty for severe

crimes.

Also, we know how stressful MUN can be, but we encourage all of you to voice

your opinions and work hard on resolutions during our sessions. If you need help

with the topics, public speaking, or writing position papers, please do not hesitate

to get in touch with us! We would like to make this year’s SMUN an enjoyable and

memorable experience for all of you! Thanks for being here, researching, thinking,

and dedicating yourselves.

See you soon!

Your Chairs,

Isadora Valdemarca Stefanello

isadora.stefanello@aluno.chpr.com.br

+55 41 99227-0880

Kyara Man Araki

kyara.araki@aluno.chpr.com.br

+55 41 99752-7788
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COMMITTEE DESCRIPTION

The United Nations Human Rights Council was created with the mission to

promote and protect the human rights of people all around the world. The HRC

was established in 2006 to replace the UN Commission on Human Rights.

Nowadays, the council has 47 members that address important themes

regarding human rights issues three times a year regularly, or more, when

needed. The headquarters of the UNHRC is in Geneva, Switzerland and the

president is Choi Kyong-Lim.

To better understand what Human Rights are and what the Council

defends, we have to look at the Universal Declaration of Human Rights (UDHR).

The document was the first legal document to set out the fundamental human

rights to be universally protected in the UN General Assembly in 1948. The

72-year-old document is the foundation of all international human rights laws. Its

30 articles provide the principles and building blocks of current and future human

rights conventions, treaties, and other legal instruments. Between many

characteristics, these rights were stated as Indivisible and interdependent,

Universal and inalienable, Equal and non-discriminatory, and (4) Both rights and

obligations.
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At its core, Human Rights are all about respect and empathy, as seen in

Article 1 of the UDHR: "All human beings are born free and equal in dignity and

rights.". The States (countries) that have ratified at least 1 of the 9 core human

rights treaties have obligations and duties under international law to respect,

protect and fulfill human rights.

Meanwhile, as individuals, while we are entitled to our human rights, we

should also respect and stand up for the human rights of others. It goes just like

that same old saying “We’re stronger together”.
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PARLIAMENTARY PROCEDURE

General rules

1. Language: English shall be both the official and the working language.

2. Double Delegation:

a. Each member state or representative will be embodied by two

students and every delegation shall have one vote.

b. Speeches, POI's, motions etc. should be raised by one delegate at a

time, not both. Both delegates should agree on what is raised, since

for voting procedure the delegates vote as one.

c. When entering a speaker's list you will enter as a delegation so

either one of the delegates can volunteer to give the speech.

3. Electronic Devices: The use of electronic devices including Tablets and

Notebooks are allowed and encouraged at all times during the SMUN.

Rules Governing Debate

1. Agenda: The first order of business for the committee, if the committee

views it as necessary due to having multiple topics or a broad topic of

discussion with many aspects to be tackled, is setting the agenda.

2. Most important points and motions:

2.1. Point of Personal Privilege: Whenever a delegate experiences

personal discomfort that impairs his or her ability to participate in

the proceedings, they may rise to a point of personal privilege to

request that the discomfort be corrected.

2.2. Point of Order: During the discussion of any matter, a delegate may

rise to a point of order to indicate an instance of improper use of the

parliamentary procedure.
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2.3. Point of Parliamentary Inquiry: When the floor is open, a delegate

may rise to a point of parliamentary inquiry to ask the Chair a

question regarding the Rules of Procedure.

2.4. Point of Information: After a substantive speech, the floor can be

opened for points of information as long as the speaker wishes to

respond to them. Then, the Chair will recognize delegations to make

points of information on the specific content of the speech just

completed, in the form of a question. Delegates who make points of

information may not yield. No points of information will be in order

during the debate on procedural motions.

2.5. Right of Reply: A delegate whose personal or national integrity has

been impugned by another delegate may request in writing a Right

of Reply. The Reply will take the form of a thirty-second speech.

2.6. Motion for a Moderated Caucus: Delegates must specify the total

period for the caucus, speaking time, and purpose/topic. The Chair

recognizes delegates for the discussion following a speakers list.

Speeches may be followed by points of information and/or

clarification.

2.7. Motion for an Unmoderated Caucus: When making this motion,

delegates must specify the length and purpose of the caucus.

Unmoderated caucuses allow delegates to have informal discussions

and move around the committee room.

2.8. Motion to Move into Voting Procedure: When a delegate feels that

the topic has already been sufficiently discussed, he or she may

motion to close the debate and move into voting procedure. This

motion passes if it is seconded and there are no objections.

2.9. Motion to Recess: When the time scheduled for the last committee

session has elapsed, delegates may make a Motion to Recess. In

order to pass, this motion must be seconded and have no objections.
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2.10. Motion to Cite Sources: If a delegate feels the fact stated by another

delegate is incorrect, they may motion for the delegation that stated

the incorrect fact to cite their sources to the Chairs. They will decide

whether the source is credible or not.

Remaining Points and Motions may be consulted in the official SMUN Handbook!

3. Working papers: A working paper may be introduced when it receives the

Chair's approval and is signed by Main Submitters and Co-submitters. A

Co-submitter does not need to support a working paper; it only wants it to

be discussed. Main Submitters are the writers of the working paper, thus,

they show support for it.

4. Introducing working papers: Once a working paper has been approved a

delegate may make a motion to introduce the working paper. This motion

requires only authorization by the Chair and does not require a substantive

vote. The Chair will ask one of the main submitters of the working paper to

read its operative clauses. A working paper will remain on the floor until the

debate is postponed or a working paper on that topic area has been

passed.

5. Amendments: Delegates may amend any working paper that has been

introduced. An amendment must have the approval of the Chair. All

amendments – this may vary depending on time constraints and relevance

of the submitted amendments – on the floor must be debated and voted

upon:

5.1. An approved amendment may be introduced when the floor is open.

General debate will be suspended and two speakers will be

recognized, one for and one against the amendment.

5.2. When the debate on the amendment finishes, the Committee will

move to an immediate vote. Votes on amendments are substantive

votes, and a two-thirds majority is needed to pass an amendment.

After the last amendment is entertained and voted on, the

Committee will proceed to vote on the working paper as a whole.
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ELABORATING AN INTERNATIONAL CONSENSUS ON

USING THE DEATH PENALTY FOR SEVERE CRIMES

Historical background

The Death Penalty, also known as Capital Punishment, refers to the

execution of an offender sentenced to death after conviction by a court of law of a

criminal offense. Furthermore, since medieval times, it has been used by humans

as a punishment for numerous types of crimes.

The first established laws mentioning the death penalty date as far back as

the eighteenth century B.C., in the Code of Hammurabi, which imposed execution

for 25 different crimes. Later on, in the seventh century B.C.’s Draconian Code of

Athens made death the only punishment possible for all crimes.

It’s also interesting to mention that Religion used to play a huge role in

regards to death penalty since the 2 biggest religions in the World, Christianism

and Islamism, accepted and even stipulated the death penalty for various crimes

such as kidnapping, adultery, rape, etc. On the other hand, Buddhism had a huge

role in Japan as its compassionate principles were the principal reasons for why
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the death penalty was not applied in the country during the Heian period

(810-1156).

The forms of execution also varied through the years and were carried out

by many means such as crucifixion, drowning, beating to death or burning alive.

However, during the 10th century, hanging became the usual method of

execution in Britain which was later on banned by William the Conqueror, in

addition to any other type of execution. Nevertheless, this trend did not last, since

in the 16th century, under the reign of Henry VIII, over 70 thousand people are

estimated to have been executed for their crimes, which could be as petty as

cutting down a tree or having sexual intercourse with a person of the same sex.

As a British colony, the United States of America was strongly influenced by

Britain concerning death penalty policies. When European settlers came to the

new world, they brought the practice of capital punishment. The first recorded

execution occurred in 1608 in Virginia and was of Captain George Kendall, who

was said to be a spy for Spain. In 1612, Virginia Governor Sir Thomas Dale enacted

the Divine, Moral and Martial Laws, which sentenced the death penalty for even

minor offenses such as stealing grapes, killing chickens, and trading with Indians.

In the 18th century, the guillotine was created to make capital punishment

less painful in accordance with new Enlightenment ideals about human rights.

And during the Reign of Terror (1793-1794), the French government guillotined

about 17 thousand people for their crimes, being a way for the government to

impose its power.

After the barbarous acts of World War II, the United Nations was founded

and three years later, representatives with different legal and cultural

backgrounds from all over the globe set out for fundamental human rights to be

universally protected, creating the Universal Declaration of Human Rights.

Moreover, article 3 of the Declaration emphasizes that “Everyone has the right to

life, liberty and the security of person” and so eventually many countries started

abolishing the death penalty.

Current situation

Nowadays, the death penalty is illegal in 108 countries and is detained by

law in 91 countries. However, from those 91 countries, 8 detain the death penalty
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in law only for serious crimes, such as the ones committed during times of War,

and 28 are abolitionist in practice as they haven’t executed anyone in 10 years.

In 2021, the most known executions took place in China, Iran, Egypt, Saudi

Arabia, and Syria respectively. Furthermore, since 1990 there have been at least

158 executions of children at the time of the crime for which they had been

convicted. Those executions took place in China, the Democratic Republic of

Congo, Nigeria, Pakistan, Saudi Arabia, South Sudan, Sudan, the USA, and Yemen.

Also in 2021, at least 131 people were executed for drug offenses (the

possession, use, sale, or furnishing of any drug or intoxicating substance that it’s

not permitted by law) and more than 235 people were sentenced to death. Most

known executions for drug offenses took place in Iran and death sentences were

reported in at least 16 countries, such as Egypt, United Arab Emirates and Iraq. On

the other hand, due to a severe lack of transparency, if not outright censorship,

this is only a partial picture. This figure likely represents only a fraction of all

drug-related executions carried out globally. For instance, the number of

executions for drug offenses carried out in China is a State Secret.

Even though times have changed and homosexuality is not considered a

crime in most countries, many Islamic countries (such as the United Arab

Emirates, Iran, Nigeria and Pakistan) still punish homosexuals with the death

penalty, because of the Sharia Law (the fundamental religious concept of Islam).

On the other hand, the vast majority of Christian Churches are against the death

penalty and actively campaign for its abolition.

What has been done

The international community has already created various treaties and

resolutions calling for the abolishment of capital punishment. The most notable is

the “Second Optional Protocol to the International Covenant on Civil and Political

Rights, aiming at the abolition of the death penalty”, which has been ratified by 75

countries and entered into force in 1991. Among the countries that ratified this

document, it is possible to cite Brazil, Canada, France, Germany, Italy, Switzerland,

and the United Kingdom. Furthermore, the most recent resolution approved was

the “Moratorium on the use of the death penalty.” (65/206) in which States that

still maintained the death penalty were called out. In the voting procedure the

USA, Japan, China, Egypts, Afghanistan, Sudan and other countries abstained.
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There are also many international non-governmental organizations (NGOs)

that seek to end the use of the death penalty. The most notable are Amnesty

International and Human Rights Watch. These NGOs, along with others, monitor

the use of capital punishment around the world and organize campaigns to get

death row inmates out of prison.

Timeline of events

18th Century B.C.: Code of Hammurabi Codifies the Death Penalty for the First
Time.

1764: Italian Jurist Presents a Critique of the Death Penalty That Influences
Abolitionists.

1823-1837: Over 100 of the 222 crimes punishable by death in Britain are
eliminated.

1847: Michigan becomes the first US state to abolish the death penalty for all
crimes except treason.

1945: Foundation of the United Nations.

1948: The United Nations General Assembly adopted the Universal Declaration
of Human Rights proclaiming a “right to life”.

1950-1980: De facto abolition becomes the norm in western Europe.

1953: The European Convention on Human Rights (ECHR) entered into force.

March 1976: The first Optional Protocol to the International Covenant on Civil and
Political Rights came into force.

1982: The last known executions in Oceania took place in Tonga

December 1982: Charles Brooks becomes the first person executed by lethal
injection.

1985: Protocol No. 6 to the ECHR, abolishing the death penalty in peacetime,
enters into force. The protocol has since been signed by all Council of Europe
member states. Except for Russia, all member states have also ratified it.

July 1991: The Second Optional Protocol to the International Covenant on Civil and
Political Rights came into force.
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1996: Russia introduces a moratorium on the death penalty as it joins the Council
of Europe and becomes a signatory to the human rights convention.

April 1999: UN Human Rights Commission Resolution Supporting Worldwide
Moratorium On Executions.

2003: Protocol No. 13 to the ECHR, abolishing the death penalty in all
circumstances, entered into force. The protocol has since been signed and ratified
by all Council of Europe member states except Armenia, Azerbaijan, and Russia.

December 2006: Execution of Saddam Hussein, former Iraqi President, sentenced
to death by hanging, after being convicted of crimes against humanity by the
Iraqi Special Tribunal.

December 2007: United Nations General Assembly Passes a Resolution Calling for
a Moratorium on the Death Penalty.

2009: First year that no one was executed anywhere in Europe (however, in March
2010, Belarus executed 2 people)

November 2019: The majority of Americans Support Life in Prison instead of the
Death Penalty for the First Time in 34 Years.

April 2020: Healthcare Workers Ask States to Release Execution Drugs to Fight
COVID-19.

December 2020: COVID-19 (Coronavirus) Has Killed More US Prisoners in 2020
than the Death Penalty in Two Decades.
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Nation positions

Afghanistan

In Afghanistan, capital punishment is considered a legal punishment when

adultery, fornication (females only), murder, apostasy, arson, blasphemy,

homosexual intercourse, espionage, perjury, or terrorism is committed. In May

2016, 6 men were executed by hanging inside the Pul-e-Charkhi prison in

Afghanistan due to terrorist activities, which solidified a change in policy that

threatens the likelihood of peace talks. Meanwhile, human rights defenders, such

as Amnesty International warned against executing prisoners seeking revenge:

“By hastily seeking retribution… the government of Afghanistan’s plans to

execute those convicted of terror offenses will neither bring the victims the justice

they deserve, nor Afghanistan the security it needs” said Jameen Kaur, the

group’s deputy director of South Asia.

Brazil

Brazil currently retains the death penalty only for serious crimes, such as war

crimes, genocides, crimes against humanity, and terrorism. However, the last

recorded use of the death penalty in Brazil was in 1876. The punishment is

virtually abolished, but still possible, according to Article 5, XLVII, “a” of the Federal

Constitution. Brazil is currently the most populous country in the world that

doesn’t retain the death penalty in practice, and one of the seven countries that

have abolished capital punishment for ordinary crimes only.

Canada

The death penalty was abolished de Facto in Canada in January 1963 and de Jure

in September 1999. In 1976, Bill C-48 was enacted, abolishing capital punishment

for murder, treason, and piracy. The last execution in Canada was the double

hanging of Arthur Lucas and Ronald Turpin on 1962, due to murder. When

Canada abolished the death penalty, many people said that the murder rate

would rise. But the murder rate actually dropped.
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China

The Chinese criminal law is really severe, with many crimes being legally

punishable by death, but commonly applied for murder and drug trafficking. The

Penal Code of 1997, which is still in force today, had 68 crimes punishable by

death, including 24 violent crimes and 44 non-violent crimes. It was revised in 2011

and in 2015, bringing the number of crimes punishable by death to 46 today, with

22 non-violent crimes. Even if the number of crimes that result in the death

penalty reduced, the decision has not had a significant impact on the number of

executions. China is the country with the most death sentences, but the media

only reports a very small number of cases, as the government does not publish

the official number of sentences. According to Amnesty International, China

executes more people than the rest of the world combined each year. Moreover,

the majority of Chinese people support capital punishment.

Egypt

Capital punishment is considered a legal penalty in Egypt. The government

carried out at least 44 executions in 2016, 35 in 2017, and 43 in 2018. On 8

September 2020, a court in Egypt sentenced 75 people to death and 47 others to

life imprisonment, because of terrorist activities. In 2020, the number of

executions in Egypt tripled from the year before, making the country the

third-most prolific executioner after China and Iran, according to Amnesty

International. The UN Human Rights Office (OHCHR) is deeply concerned by

Egypt’s latest executions, in which the government tortured the suspects for

them to “confess” their crimes and the OHCHR reiterates its principle that the

death penalty should be abolished. The office urges the Egyptian authorities to

introduce a moratorium on the use of the death penalty, as the first step towards

its abolition. The counterterrorism legislation also concerns the Human Rights

Office, as the efforts must be fully consistent with international human rights

standards.
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France

The death penalty was abolished in France under the Act of 9 October 1981 which

was born of the commitment of Robert Badinter, Minister of Justice at the time.

This Act was a step forward in France’s long-standing campaign to promote

human dignity. “Tomorrow, thanks to you, French justice will no longer be a

justice that kills. Tomorrow, thanks to you, there will no longer be, to our common

shame, stealthy executions, at dawn, under the black canopy, in the prisons of

France. Tomorrow, the bloody pages in the history of our justice will have turned.”

- Robert Badinter, 1981 (in French). Besides that, it is forbidden to transfer people

to a country where they could face the death penalty under French law.

Italy

Italy abolished the death penalty in 1947, and has become a leading nation

campaigning against the use of capital punishment around the world. The

country is strongly against the death penalty and is working for an international

ban on the practice. It proposed the UN moratorium on the Death Penalty in 2007

before the General Assembly of the United Nations, urging all countries to

suspend capital punishment. After the resolution’s approval, Italy’s foreign

minister declared: “Now we must start working on the abolition of the death

penalty.”

Japan

Capital punishment in Japan is considered a legal penalty, applied mainly for

aggravated murder, but also permitted for certain crimes against the State, such

as treason, military insubordination, and kidnapping that results in death. Since

2000, approximately 118 persons have been executed in Japan, with the most

recent case being the execution of Tomohiro Katō, the perpetrator of the

Akihabara massacre in 2008, held in 2022. There are currently around 106 death

row inmates awaiting execution. The Japanese public supports the use of the

death penalty when needed and in 2020, a poll revealed that more than 80%

support the continued usage of the death penalty in Japan.
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Russia

Capital punishment is technically legal in Russia, but not allowed due to a

moratorium, and neither executions nor death sentences had been carried out

since 1996. Russia’s moratorium was established by Boris Yeltsin and by the

Constitutional Court of Russia, and it was reaffirmed in 2009. According to

Western estimates, in the early 1980s Soviet courts passed around 2000 death

sentences every year, however, the penalty was not applied to minors or pregnant

women. Three foreign fighters were recently sentenced to death in

Russian-backed separatist-occupied Ukraine in June 2022, a region outside of the

Russian judicial system. The Russian public supports capital punishment.

Switzerland

Capital punishment was abolished in Switzerland in civil courts in 1942, and in

military courts in 1992. No execution has been carried out in the country since

World War II. The Swiss government supports all efforts by civil society to promote

abolition throughout the world. Switzerland ratified both the International

Covenant on Civil and Political Rights (ICCPR) in 1992 and its Second Optional

Protocol aiming at the abolition of the death penalty (ICCPR-OP2) in 1994.

United Arab Emirates

The UAE’s constitution is the Sharia law, the religious law that comes from the

Hadith that lists the sayings and practices of Muhammad, and in which capital

punishment is a legal penalty. Crimes according to the Sharia law which could

result in capital punishment include treason, espionage, murder, successfully

inciting the suicide of a person, arson resulting in death, acts of indecent assault,

apostasy, aggravated robbery, sodomy, drug trafficking, homosexuality, joining

the Islamic State of Iraq and the Levant, etc. Despite the existence of capital

punishment, people are rarely executed. In the UN General Assembly’s voting on

the Resolution on a Moratorium on the Use of the Death Penalty, the UAE

abstained.
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United Kingdom

The last executions in the United Kingdom were carried out in 1964 before capital

punishment was suspended in 1965 and finally abolished for murder in 1969.

Although unused, the death penalty remained a legally defined punishment for

certain offenses such as treason until it was completely abolished in 1998. In 2004

the 13th Protocol to the European Convention on Human Rights became binding

on the United Kingdom, prohibiting the restoration of the death penalty for as

long as the UK is a party.

United States of America

In the USA, states are free to decide on the use of the death penalty. 23 states

have abolished capital punishment and 24 retain it. In general, crimes that result

in the death of an innocent individual, war crimes, and terrorism-related offenses

get punished by execution. However, the USA does not hold mandatory

executions, as the Supreme Court has stated that the mandatory death penalty is

unconstitutional for any class of offense. The country is the only remaining

western democracy to employ the death penalty, and the public support for the

practice remains strong. Despite the USA showing some signs of turning against

the death penalty, more states are in favor of the practice than the ones that are

not. On Jan. 16, 2021, the federal government executed the thirteenth and final

prisoner under the Trump administration. As of July 29, 2022, a total of 62 people

are scheduled to be executed in the United States.
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Guiding questions

1. What is a proper punishment for a crime?

2. Does the death penalty really deter violent crime?

3. What does it mean to respect a person’s human rights even when they

have violated someone else’s?

4. Does your government practice capital punishment? Why or why not?

5. If your government does practice capital punishment, how can you

convince the international community to respect your government’s

decision to allow the death penalty?

6. If your government does not practice capital punishment, how can you

persuade other governments to end their use of the death penalty?

7. How does the historical past of your country in relation to this topic

influence the current situations?

8. Does your country allows the death penalty and is it willing to stop them?

Further research

1. https://www.ohchr.org/en/human-rights/universal-declaration/translations/e

nglish

2. https://www.jcumun.org/_files/ugd/26b8dd_36a143e89a524d3e9d2f13322feb

3990.pdf

3. https://www.amnesty.org.uk/files/lesson_2_4.pdf

4. https://www.amnesty.org/en/what-we-do/death-penalty/the-death-penalty-

your-questions-answered/

5. https://deathpenaltyinfo.org/

6. https://www.coe.int/en/web/portal/home

7. https://www.ohchr.org/en/instruments-mechanisms/instruments/second-o

ptional-protocol-international-covenant-civil-and
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